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POWER PURCHSAE AGREEMENT
· Pursuant to Commercial Law No. 36/2005/QH11 dated June 14, 2005 of the National Assembly of the Socialist Republic of Vietnam and related guiding documents;
· Pursuant to Electricity Law No. 28/2004/QH11 dated December 3, 2004 of the National Assembly of the Socialist Republic of Vietnam, Law No. 24/2012/QH13 and Law No. 8/2018/QH14 Amending and supplementing a number of articles of the Law Electricity and related guiding documents;
· Pursuant to the land use rights sublease agreement signed between Amata City Long Thanh Joint Stock Company and ABC COMPANY
· Based on 2025/PCA-ACLT- Power supply application on March, 2025 and the power supply ability of Amata City Long Thanh Joint Stock Company.
POWER PURCHASE AGREEMENT was made on …………….. at the office of Amata City Long Thanh Joint Stock Company, between:
Seller: AMATA CITY LONG THANH JOINT STOCK COMPANY
· Investment Registration Certificate No. 5439263673 issued 4th amendment on 27/03/2023 by Dong Nai Industrial Zones Authority (DIZA), and the Enterprise Registration Certificate No. 3603295006 issued 4th amendment 20/09/2018 by the Department of Planning and Investment of Dong Nai province
· Bank Account: 0481000007007 at Vietnam Joint Stock Commercial Bank for Industry and Trade (Vietcombank) – Bien Hoa Branch
· Address: Long Thanh High-Tech Industrial Park, Long Thanh town, Long Thanh district, Dong Nai province
· Phone number: 0251 399 1007                                                 Fax: 0251 389 1251
· Representative by:  Mr. THAI HOANG NAM                       Title: General Director
    (hereinafter referred to as “Seller”)

Buyer : ABC COMPANY
· Address: 
· Bank Account No.: 
· Tax Number: 
· Represented by: Mr:			Title: 
(hereinafter referred to as “Buyer”)
In this agreement, the Seller and the Buyer are hereinafter individually referred to as the “Party” and collectively as the “Parties”.
Whereas:
(A) The Seller is the Party that is operating the 110kV Substation, solar power system and other energy solution services, and and distribution lines supplying power to the Buyer at Long Thanh High-Tech Industrial Park ("Industrial Park").
(B) The Buyer will buy power from the Seller at the delivery point, shown in the diagram Appendix I. 
The Parties agree to sign this Power Purchase Agreement (“Agreement”) with the following terms and conditions:
[bookmark: _Toc169079271][bookmark: _Hlk159503583]ARTICLE 1: DEFINITIONS AND INTERPRETATION
1.1 Unless otherwise provided by law or otherwise agreed by the Parties, the following words and phrases are uniformly understood as follows:
a. Agreement: is this Power Purchase Agreement to supply power for production and business purposes in the Industrial Park signed between the Buyer and the Seller, including the attached appendices signed between the Buyer and the Seller. 
b. Competent authorities: is the common name for the Department of Industry and Trade, EVN, its subsidiaries and branches, the Management Board of Industrial Parks, and any other body, group, or person endowed with legal authority in Vietnam is responsible for overseeing, managing, and resolving any problems that emerge from or are connected to the power trading activities covered by this Agreement. 
c. Third Party: is any organization or individual other than the Buyer and the Seller, who has a supporting role or has rights and obligations related to the Agreement, depending on each time and specific case according to the scope of this Agreement.
d. EVN: is the abbreviation of Vietnam Electricity Group.
e. Meter: is an electric equipment that records and shows the measured electric value, as well as integrating power over time. The Meter is supplied by the Seller at the Buyer’s location of power use. 
For distinguish from the secondary meter that the Buyer installs and invests in as per Article 4.1 of the Agreement, the Meter as definition hereby and utilization in this Agreement will be referred to as the main Meter.
f. Measuring Equipment: is the common name for devices that measure power, energy, current, voltage, frequency, power factor.
g. Measuring System:  is a system that includes Measuring Equipment and attached accessories such as CT, VT, conductors, etc., to measure and quantify factors such as electricity, capacity, current, voltage, frequency, and so on.
h. Power Connection Agreement: …. is a written agreement signed dated 27/3/2025 between the Seller and the Buyer that specifie Investment boundary, the Connection poin, the connection time, and the technical specifications of the connection point for Measuring equipment connected to the Seller's distribution grid.
i. Connection Point: is the location where the Seller's distribution line connects to the Buyer's electrical system.
j. Investment Boundary (Delineate Property Boundary): The investment boundary between the Buyer and the Seller is defined as the Connection Point. Any Party shall be responsible for the investment, installation, management, operation, and maintenance of any Measuring equipment within its purview, as determined by the Investment Boundary, unless otherwise stipulated in the Agreement.
k. Date: is the calendar day and calendar month. In case the Agreement uses "working days", working days are understood to include days from Monday to Friday of the week, excluding weekends, holidays, and New Year days.
1.2 Unless otherwise agreed in the Agreement, the order of priority for application of document types will be specified as follows:
a. Conditions and clauses of the Agreement and agreements to amend and supplement one or more Agreement provisions; 
b. Power Connection Agreement;
c. Appendix I: Design drawings and technical instructions;
d. Appendix II: Applicable Tariff;
e.  Appendix III: Power charge calculation example;
f. Appendix IV: Communication contact list;
g. Other relevant technical documents.
[bookmark: _Toc169079272][bookmark: _Hlk159504818]ARTICLE 2: AGREEMENT ON ELECTRICITY SUPPLY ACTIVITIES
2.1 Location for power consumption: …….
2.2 Purpose of power consumption: serving business and production operations
2.3 Voltage class: 22 kV.
2.4 Capacity:
a. Installed capacity of Transformer : …. kVA; 
b. On a typical day (according to the Electricity Purchase Registration Form), the Buyer's load is as follows:
- Maximum capacity Pmax: …. kW; 
- Minimum capacity Pmin: …. kW; 
   - Average Capacity Ptb: …. kW;
   - Average power consumption/ day: Atb = …. kWh
c. Registered capacity: …. kVA (this capacity is the basis for calculating the monthly Demand Charge Fee).
2.5 Connection point(s): according to the Power Connection Agreement.
[bookmark: _Toc169079273][bookmark: _Hlk159504826]ARTICLE 3: STANDARDS AND POWER QUALITY 
3.1 Standards and power quality is supplied by the Seller and power consumption of  the Buyer must comply with Circular 39/2015/TT-BCT dated November 18, 2015 issued by the Ministry of Industry and Trade or documents of equivalent effect, as amended and supplemented from time to time.
3.2 In case the Buyer expect to use power with higher quality parameters than the provisions of this Agreement, the Buyer is responsible for providing and installing the necessary equipment to help stabilize power, voltage or have backup power sources for equipment or production lines that have higher consumption requirements than the quality of the network being provided. 
Before carrying out these tasks, the Buyer must submit a Notice to the Seller and receive the Seller's approval.
[bookmark: _Toc169079274]ARTICLE 4: POWER MEASUREMENT 
Power measurement activities are carried out in accordance with the provisions of Vietnamese law, including the compliance of Vietnam’s Regulations and Vietnam’s Standards regarding this activity.
4.1 Number of measuring points: each  power delivery point will be equipped with 01 (one) Meter (Electronic 3-phase AC meter)  and dedicated voltage transformers (VT) and current transformers (CT). These devices are installed in metering cabinets. 
The Buyer has the right to invest and install 01 (one) back-up meter (“Sub-Meter”) to check the accuracy of the Meter.
4.2 The responsibility of installing and maintaining the Meter
The Seller shall provide the Meter to the Buyer and supervise the installation process by Buyer or its contractor. The Seller is responsible for maintaining and inspecting the Meter throughout operation.
The Buyer is responsible for self-monitoring, controlling, and protecting the Meter and Measuring Equipment inside its Investment Boundary.
4.3 Method of delivery of power: The delivery direction recorded in the Meter is the direction of power transmitted from the Seller's 22kV grid through the power Metering System supplied to the Buyer's 22kV incoming feeder under conditions the Metering System operates normally.
4.4 Confirm Meter readings: Power consumption is determined through Meter readings based on the difference between the Meter readings of the current payment period and the Meter readings of the immediately preceding payment period. 
4.5 Number of periods to record Meter readings in a month:
Depends on power consumption output
a.    Power consumption output < 50,000kWh/month: once/month;
b.    Power consumption from 50,000kWh or more to 100,000kWh:  twice/month;
c.    Over 100,000kWh: three times/month.
4.6 Time to record Meter:
a. Except in the event of an Hindering Event as specified below, the monthly record date is set as follows: 
i. In case the Buyer records the Meter once a month: Record on the last day of the month;
ii. In case the Buyer records the Mete twice a month: Record on the fifteenth and last day of the month;
iii. In case the Buyer records the Meter three times per month: Record on the 10th, 20th, and final days of the month.
b. In case the meter recording date is a weekend, holiday or New Year; one 
(01) force majeure event occurs; changes according to notice from local EVN or a specific situation that leads to the inability to record the meter on the prescribed date ("Hindering Event"), the Seller can proceed to record the meter before the starting date or 01 (one) day after the end date of the Hindering Event. 
c. Recording method: read and write directly on the Meter (“Direct Reading Method”) or update data via telemetry system (“Remote Reading Method”).  The Buyer will receive a meter recording minute or a notification confirming the meter readings and is attached to the invoice, depending on the method of recording.
d. The Buyer has the right to complain about the accuracy of the issued invoice within the payment period specified in Article 6. The Parties may conduct meter inspection according to the provisions of Article 4.6.(f). The Buyer is not allowed to delay payment obligations during the inspection period. If the Buyer's excess electricity bill is due to inaccurate meter readings, it will be correspondingly deducted from the next payment period.
4.7 Testing and quality testing requirements for measuring equipment:
a. Power measuring equipment must ensure compliance with Vietnamese standards or equivalent international standards and be periodically inspected and tested according to regulations.
b. When hanging or removing the Metering Equipment, including the first energization acceptance, and when repairs or replacements of the Metering Equipment occur, the Parties will sign a record of hanging or removing the equipment to document the status and outcomes of these works.
c. In case measuring equipment is discovered lost or damaged, the Parties shall make a record to determine the cause and responsibility of the Parties involved. After determining the cause, the Party at fault must pay the costs of repairing and replacing relevant parts to continue power supply avoid uninterrupted.
d. The Buyer may not remove or move the Metering Equipment, especially the installed Meter. If it is necessary to move to another location, the Buyer must have written consent from the Seller and bear all costs incurred during the moving process
e. In case there is a change of Measuring Equipment, the Parties will check and sign the Minutes to confirm the technical specifications after complete installation to put it into service.
f. While the Meter is still under the valid inspection period, in case the Buyer has complaints about the inaccuracy of the Meter, the Buyer has the right to request the Seller to additionally inspect the Meter. Accordingly:
i. If the additional inspection results show that the Meter does not meet technical requirements, the Seller must bear the cost of inspection and repair or replacement of the Meter.
ii. If the additional inspection results show that the Meter still meets technical requirements, the Buyer must pay the Seller all costs incurred related to additional inspection.
4.8 [bookmark: _Hlk159567994]Payment in case of the Power Metering System has problems.
a. If the Metering System malfunctions or breaks down, resulting in a recorded power consumption output that is less than the actual power used, the Buyer shall pay the Seller the remaining Power Charge which is calculated by multiplying the number of days of actual electricity use by the average daily electricity of the preceding 03 (three) consecutive meter reading periods.
In case the Buyer does not consume power for 03 consecutive periods or  less than 03 (three) periods of meter readings, the average daily consumption is calculated by 01 (one) or 02 (two) previous periods
b. Determine the actual number of days of power consume:
i. In case the Meter is lost: the number of days of actual power consume is   calculated from the date of the latest recent Meter recording.
ii. In case the Meter cannot be read due to damage or error: The number of days of actual power consume is calculated from the date the Meter stops working (if the Meter has a record of the time of failure) or from the date of latest recent Meter reading (if the Meter cannot save the time of failure) until the date the power Metering System is restored to normal operation.
[bookmark: _Toc169079275][bookmark: _Hlk159568001]ARTICLE 5: POWER CHARGE
5.1 Power charge is the payment that the Buyer will pay to the Seller, including the power consumption fee combined with the Management Fee (“Power Charge”). In case a Reactive power fee arises, the Buyer will pay this additional fee in the same payment period as the power charge.
a. Power consumption fee
       Power consumption fee = (Power consumption) x (Power Tariff)
Power tariff is specified in Appendix II, may be adjusted up or down and according to the price frame issued by the Competent Authority from time to time. 
The Seller shall notify the Buyer of the new applicable Power Tariff. The newly applied power tariff takes effect immediately at the time stated in Notice. 
b. Management fee
       Management fee includes: Demand charge and Service charge
i. The “Demand charge” is calculated by: 
	Demand charge Fee

(VNĐ)
	=
	Registered capacity

 (kVA)
	x
	Unit pirce of Demand charge Fee
(VNĐ/kVA)


- Registered capacity: according to item c, clause 2.4, article 2 of this Contract.
- The unit price of Demand charge is specified in Appendix II.
- In case in month M of year Y, if the registered capacity multiplied by the Power Factor (taken as 0.92) is less than the actual maximum capacity used (recorded through the electricity meter/remote measurement), then: The Demand charge Fee is calculated based on the maximum capacity used (converted based on the Power Factor) and the unit price of the Demand charge Fee;
ii. The “Service charge” is calculated by multiplying the Buyer's actual power consumption during that payment period by the service charge rate.
                             The unit price of Service charge is specified in Appendix II.
When adjusting the Management Fee, the Seller will notify the Buyer of the new unit price. The Notice to the Buyer will include a remark regarding the application of the revised unit price.
5.2 During the power consuming, if the Buyer would like to change the purpose of power consume leading to a change of power tariff, The Buyer shall be responsible for notifying the Seller 15 (fifteen) days in advance from the date of actual change in the Buyer's electricity usage, together with the approval documents of the competent Authority regarding such change (if any). The Seller shall determine and notify the Buyer of the new electricity price.
5.3 Determination of Reactive Power charge:
a. The Buyer whose maximum registered capacity in this Agreement is 40kW or more and has a power factor cosφ <0.9 must purchase the reactive power described in Appendix II. Power factor cosφ is measured and calculated at the power metering point and may change from time to time according to the decision of the Competent Authority.
b. The Seller will calculate the Reactive Power charge based on the actual power factor in the payment period. The method of calculating Reactive Power charge is specified in Appendix III of Power Purchase Agreement. Invoices for reactive power charges incurred are sent with periodic payment notices.
5.4 Connection fee:
a. In addition to power charge, Reactive Power charges, the Buyer will pay an additional fee after completing the connection to the Seller's electrical system. The Connection fee is paid only once and is calculated based on the number of connection points of the Buyer. Connection fee is provided in Appendix II.
b. The Buyer must pay the Connection Fee within 03 (three) working days, based on the amount of the issued invoice. The invoice for the Connection fee shall be provided to the Buyer after obtaining the energization minutes, or on the first power payment period after energization.
5.5 In case the Seller develops multi power sources other than the power source supplied from EVN, the Seller has the full right to decide to adjust the power tariff in accordance with the decision of the competent authority and the new power tariff will be automatically applied to Buyer. In case the Seller adjusts the power tariff, the Seller must notify the Buyer in writing of the new power tariff, and Appendix II and Appendix III of this Agreement are automatically amended accordingly based on the Seller’s notice.
[bookmark: _Toc169079276]ARTICLE 6: PAYMENT
6.1 The Seller will issue invoices to the Buyer according to the meter reading period, depending on consumption.
The Power Charge invoice will include invoices for the following fees: Electricity Consumption fee, Management fee and Determine Reactive Power charge (if any).
6.2 The Seller notifies the Buyer about the power charge payment by email to the contact list in Appendix IV. The Buyer will make payment for power charge in Vietnam Dong to the Seller's account by bank transfer within 07 (seven) days from the date that the invoice sent from the Seller. In case the last day of the payment period is a holiday and the bank is not open, the Buyer will make payment on the working day before the last day of the payment period.
6.3  In addition to Power Charge, all taxes, fees and charges according to law regulations and bank fees related to payments under this Agreement will be borne by the Buyer.
6.4  In case of overdue payment time and the reason for overdue is entirely due to the Buyer, the Buyer must pay late payment interest to the Seller at the interest rate of 15%/year (fifteen percent/year) multiplied by the number of days of late payment.
6.5 After 02 (two) notices of payment of the Power Charge, but the Buyer still does not pay, and it has been more than 15 (fifteen) days from the date of sending the first notice, the Seller has the right to temporarily suspend power supply and will notify the time of stopping supplying electricity 24 (twenty-four) hours in advance.
6.6 In case of temporary suspension power supply as provided in Clause 5 of this Article, the Seller will not be responsible for any loss or damage arising to the Buyer due to the interruption of power supply. Power will continue to be supplied after the Buyer fully pays all amounts that the Buyer is obligated to pay, including but not limited to: Power charge, late payment interest and other related costs.
6.7 Ensure payment obligation:
a. Security Interests
At its own expense, the Buyer shall provide the Seller with 01 (one) original copy of the guarantee certificate in the form and issued by the Bank approved by the Seller (Payment Guarantee) within 07 (seven) days from the date of signing the Contract. The payment guarantee is an irrevocable and unconditional commitment by the bank to pay the Seller upon receipt of notice of the Buyer's breach of payment obligations or any other obligations under the Contract resulting in the payment of compensation to the Seller.
Guarantee amount = 179,447,000 VND In words: One hundred seventy-nine milion, four hundred fourty-seven thousand Vietnam Dong)
Guarantee amount is calculated according to the formula: 
[bookmark: _Hlk132032086]Tbđ = Atb x gbt x n 
In there:
Tbđ: Guarantee amount for this Agreement (VND).
Atb: The registered average daily consumption is 6,840 kWh 
gbt: Normal hour power price at signing date 1,749 VND/kWh
     n: Number of days to calculate the guarantee 15 days.
The Payment Guarantee is effective from the date of issuance until the end of the Contract as stipulated in Article 10.1. In case the Parties have an Appendix to extend the Contract, the Payment Guarantee will be extended accordingly and submitted to the Seller within 07 (seven) days from the effective date of the Appendix to extend the Contract.
The original Payment Guarantee Certificate shall be returned to the Buyer minus any penalties and damages (if any) to the Buyer within 14 (fourteen) days after the Contract is terminated in accordance with the circumstances specified in this Contract.
b. The Buyer will adjust the Guarantee amount with the Seller in case:
i. Power tariff increased; or
ii. The Buyer increases consumption.
[bookmark: _Toc169079277]ARTICLE 7: RIGHTS AND OBLIGATIONS OF THE SELLER
7.1 Right of the Seller:
a. Require the Buyer to fulfill its payment obligations in full and on time.
b. Access to the Investment boundary and areas under the Buyer's management to operate, maintain, repair and replace the Seller's measuring equipment; check, record meter readings.
c. Periodically and randomly check the Buyer's compliance with all provisions of this Agreement as well as the Power connection agreement; make a record of the Buyer's violations and request the Buyer to take appropriate corrective actions according to regulations;
d. Stop or reduce power supply in emergency cases as follows:
i. There is an incident on the power grid supplying power to the Buyer; there is a power system incident that is producing a power outage that the Seller is unable to predict or manage, including third-party causes that result in dangerous power grid corridors and incidents;
ii. Risks can cause incidents and loss of safety for people, electrical equipment and power system; 
iii. Power shortages (including EVN's power shortages) lead to power system insecurity;
iv. Failure to comply with electricity use standards within the time specified by the Seller when EVN announces a power cut or reduction that affects power quality in the Industrial Park, such as harmonics, voltage flicker, and power loss phase balance, … or there are other threats to the industrial park's power grid;
v. Due to Force Majeure Event.
The Seller shall be exempted from all related responsibilities in case of interruption or reduction of power supply in case of emergency and give the Buyer notice of any stop or power supply cessation within 24 (twenty-four) hours or at least 48 (forty eight) hours after the time of performing the activity on stopping or reduction of power supply emergency.
If notice is also interrupted by a Force Majeure Event, the Seller may give notice no later than 24 (twenty-four) hours or as soon as the communication system for sending notices is restored, whichever comes first.
e. Stop or reduce power supply in non-emergency cases as follows:
For non-emergency cases of power supply interruption or reduction as specified below, the Seller will notify the Buyer in writing at least 05 (five) days in advance from the date of implementation of this work (“Time to stop or reduce supply as planned"), except for cases including:
i. According to the Seller's plan when there is any requirement related to construct, replace, maintain, repair construction works, electrical equipment and other planned activities;
ii. At the request of relevant organizations and businesses to ensure safety, including but not limited to serving construction projects;
iii. Upon request from relevant laws or Competent authorities, including a request to reduce capacity with a corresponding percentage (in writing or email) from EVN. In this situation, the Seller will proactively cooperate with the request made by the Competent authorities and promptly inform the Buyer in the event that the time limit for stopping or reducing the power supply needs to be carried out within 05 (five) days of the Seller receiving the notice.
The Seller shall have no further obligations regarding carrying out and notifying parties in accordance with this rule.
iv. Stopping, reducing power supply under the Buyer's requirement
In this instance, the Buyer is responsible for paying the costs associated with stopping, reducing, and resuming electricity.
The Seller will proactively update the Buyer if there are any changes according to the expected plan. 
If the Buyer suggests altering the scheduled Time to stop or reduce supply as planned, the Buyer is required to reply to the Seller no later than 48 (forty-eight) hours before the Time to stop or reduce supply as planned. The Seller should, at least twenty-four (24) hours prior to Time to stop or reduce supply as planned, take into consideration the Buyer's request and provide its judgement of acceptance or non-acceptance.
f. Temporarily stop the power supply partially or completely if the Buyer violates any of the following violations, except for causes leading to violations stemming from Force Majeure Event:
i. Consuming power capacity in excess of the registered consumption capacity in the load chart, unsafe consumption;
ii. Failure to comply with regulations on power demand management;
iii. Electricity theft or any fraudulent acts by the Buyer or its employees or contractors at the Buyer's power consumption location
iv. Using electricity causes harm to people, animals, the environment or other people's property; except for the cases specified in Article 59 of the Electricity Law;
v. Intentionally distorting the accuracy or normal operation of the Measurement System; sabotage Measuring Equipment;
vi. Failure to promptly notify the Seller when the measuring equipment is not working properly;
vii. Install a different power source at will (such as a renewable energy source)  and/or let it to feed back into the Seller's power grid without prior approval of the Seller in written documents;
viii. Violation of regulations on electrical safety in distribution and power consumption, on protecting power grid safety corridors, safe distances of lines and power stations; failure to ensure Measuring Equipment meet technical standards and requirements, and safety signs to connect to the national power grid;
ix. Prevents inspection of power consumption and power activities;
x. Damage or break the seal of the meter or measuring equipment without the Seller's representative;
xi. Obstructing the Seller from performing the Agreement;
xii. Failure to extend the Payment Guarantee or add deductions in the Payment Guarantee because of the violation under Article 6;
xiii. Violate any other terms and conditions set forth in this Agreement and has not been corrected within the required time limit.
If the Seller believes that the Buyer has committed any violation specified in this Article, except for items (iv), (vii), (xii) and (xiii), the Seller must notify the Buyer in writing or by phone 24 (twenty-four) hours in advance regarding suspend power supply. When the remaining events occur, the Seller has the right to immediately suspend power supply.
The supply of power will only continue after the Buyer has remedied the relevant breach and taken all remedies provided for in this Agreement, including payment of costs associated with stopping, resuming power supply and indemnifying the Seller for any damages may arise due to the Buyer's breach.
g. The Seller, depending on the circumstances, will notify the local competent authority about power activities and power consumption at the location after stoping, reducting power supply.
7.2 Obligations of the Seller:
a. Comply with goverment’s regulations and EVN's instructions in power supply   activities;
b.  Carry out troubleshooting to restore power supply to the Buyer as quickly as possible for any incidents under the Seller's management; and notify the Buyer of the reason and expected time to restore power.
c. Restore power supply after the Buyer has completed its payment obligation as prescribed in Article 6.
d. Check power quality; testing and inspection Measuring Equipment according to the regulation.
e. Compensate promptly for damages to the Buyer if the Seller violates the Agreement except the Force Majeure Events or due to the Buyer's fault.
f. Recheck the accuracy of the invoice at the Buyer's request.
g. Notify the Buyer when there is a change in person in charge of operations management, payment in writing or email.
h. Ensure that the the Meter provided is fully maintained and complies with applicable regulations and standards.
i. Other obligations according to the provisions of this Agreement and the law.
[bookmark: _Toc169079278]ARTICLE 8: RIGHTS AND OBLIGATIONS OF THE BUYER
8.1 Rights of the Buyer:
a. Request the Seller to promptly restore power supply following to the regulation after a power outage;
b.  Request the Seller to restore power after completing payment obligations;
c. Require the Seller, after the Agreement is terminated, to return the Deposit after deducting all penalties and compensation for violations (if any);
d. Request the Seller to check the power quality; the accuracy of measuring equipment and the power charge amount to be paid according the regulation;
e.  Other rights according to the provisions of this Agreement and relevant laws.
8.2 [bookmark: _Hlk159568043] Obligations of the Buyer
a. Consume power for the right purpose and capacity as agreed in this Agreement.
b. Compensate the damaged party for the complete value of damaged equipment, materials, and other losses caused by the damaged party in the event of causing incidents to the electrical grid and/or damaging the Metering Equipment of other customers inside the Industrial Park.
c. In case the Buyer's production plan has fluctuations leading to an increase or decrease in electricity consumption exceeding 10% compared to the capacity agreed in the Agreement, the Buyer must writen notify the Seller ten (10) days in advance to the date that the demand arises. The Parties will negotiate and make writen agrement to coordinate in adjust capacity. As the same time, the Buyer must update any change the capacity of transformers installed and connected to the Seller's grid within five (05) days from the date of the approved change.
d. Make full payment of power charge and other payment obligations (if any) to the Seller according to the provisions of this Agreement.
e. Refund the Seller's expenditures for implementing the power outage and restoration as specified in the Agreement. The cost level in this scenario is established according to the Competent Authorities's regulations on the method of calculation and the cost level of power outage and resume which are issued from time to time. 
f. Comply with requirements to reduce power consumption or promptly cut off power upon receipt of notice from the Seller in cases where the Seller stops or reduces power supply as prescribed in the Agreement and/or Law. 
g. Notify the Seller at least 05 (five) days before the time of temporary suspension of power consuming when there is any plan to temporarily suspend power consuming as provided in Article 7.1.e (v).
h. Immediately notify the Seller: 
i. When detecting a problem with the Metering equipment or any concerns about the accuracy of the invoice;
ii. The Buyer no longer has the right to legally own and/or use the power using location; 
iii. When there are complaints or disputes related to the ownership and/or legal use of the power using location;
iv. When the Buyer's license is revoked, terminates operations, decides to dissolve, transfers projects/assets related to the power using location or declares bankruptcy;
v. When there is an electrical problem causing a power outage, when detecting unusual phenomena that may cause a power outage, loss of safety for people and property.
i. Allow the Seller's representative to enter the investment boundary and areas under its management to check the Buyer's compliance with all provisions of this Agreement and Connection Agreement.
j. Facilitate for the Seller's personnel to record Meter readings and perform other rights and obligations under this Agreement.
k. Carry out periodic maintenance and testing of lines, transformer substations and measuring equipment under the Buyer's management according to legal regulations, comply with the manufacturer's operating instructions, and ensure that the equipment is measurement works stably, does not affect quality, safety, or reliability.
l. Ensure Measuring Equipment meets technical standards and electrical safety requirements. In case, there is any report showing that one or more measuring equipment related to the Buyer's Connection point does not meet the technical requirements or regulations in the Industrial Park, the Buyer must complete the correction by its expenses within thirty (30) days from the date of the Seller's request or within another period agreed by the Parties.
m. Implement the power consuming chart as requested by the Seller in accordance with the provisions of law;
n. Not allowed to cause higher voltage/current harmonics that distort the voltage/current as prescribed by law.
o. If voltage flickering prevents the power consuming or damages the measuring equipment of the Seller and other Buyers, the Buyer must install adjustment devices or take necessary protective measures to ensure continuous, stable and safe power supply.
p. Register power consumption output:
i. The Buyer is responsible for registering the annual/monthly/weekly electricity consumption capacity and output, and typical daily load chart for each period as requested by the Seller; and
ii. Monthly consumption output: error requirement is no more than ± 5%.
iii. The Buyer shall register the electricity usage capacity annually with the Seller. Any change in the registered capacity must be made 20 days before the expected change date and approved by the Seller.
In case the registered capacity is less than the actual maximum power usage in the month (converted according to Power Factor = 0.92), the actual maximum power usage in the month will be converted and used as the basis for calculating the Demand Charge Fee of that month. The actual maximum power usage (Pmax) in the month is observed and recorded according to Article 4.6.(c) of the Contract.
q. Notify the Seller when there are changes in organizational structure, operations or the legal representative, person in charge of operations management, or payment in writing or add an addendum to the Agreement (if necessary). ) within 10 (ten) days from the date of the change.
r. Other obligations according to the provisions of the Agreement and the law.
[bookmark: _Toc169079279][bookmark: _Hlk159568051]ARTICLE 9: COVENANT OF THE BUYER
The Buyer undertakes not to perform any of the following acts during the term of the Agreement:
9.1  Change the power supply method or use additional third-party power sources, except for sources stated in this Agreement;
9.2 Providing and selling power to other organizations and individuals through the Buyer's facilities without the Seller's written consent.
9.3 Connect, cut, repair, and move equipment and part of the Seller's power grid.
9.4 Restrict the Seller from accessing, researching and installing any form of energy storage and renewable energy generation on Buyer's premises. In that case, the Buyer and the Seller must have a separate agreement on renewable energy supply (RE PSA). The Buyer is not allowed to use any form of power generation on its premises without the prior written consent of the Seller. Otherwise, the Buyer may install back-up emergency generators and the Automatic Transfer Switch (ATS) with the Seller's written consent.
Any violation of the above commitment will be considered 01 (one) breach of contract, and the Seller has the right to unilaterally terminate the Agreement and request compensation for damages and penalties for violations as specified in Article 10.
[bookmark: _Toc169079280][bookmark: _Hlk159568061]ARTICLE 10: TERM AND TERMINATION 
10.1 This Agreement will take effect from the date of signing to the date of 31/12/2026 (“Agreement Term”). 
10.2 The Agreement will be terminated earlier in any of the following cases:
a. The Parties have agreed to terminate the Agreement before the expire time;
b. The Contract is suspended because the Buyer breaches any of its obligations set out in Article 7.1.(f), Article 8, Article 9 of the Agreement and has failed to remedy it within the time required by the Seller; or
c. Do not consume power within 06 (six) months without prior notice to the Seller.
Notice of unilateral termination of the Agreement must be provided to the Buyer at least 15 (fifteen) days before the date of termination specified in the notice.
10.3 Compensate for damages and penalties for breach of Agreement.
For any violation by the Buyer, the Buyer must pay the Seller a penalty for violation equal to 8% of the value of the violated part of the Agreement and compensate for all direct lost, damages losses and expenses (including, without limitation, reasonable legal fees and investigative expenses) paid or incurred by Seller. Specifically:
a. In case of consume power for the wrong purpose at a tariff higher than the agreed tariff in the Agreement, the Buyer must compensate the Seller with the differ tariff during the time of violation plus interest is calculated by the tariff difference multiplied by the highest loan interest rate of the Seller's bank stated in the Agreement at the time of payment multiplied by the number of days from the date of wrong purpose consume of power to the payment date.
b. In case of failure to cut power or reduce power consumption in a timely manner, in addition to compensation, the Seller has the right to immediately suspend power supply until the Buyer has a written commitment to comply, and at the same time , pay a fine of 5,000,000 VND (Five million VND) and pay all expenses related to stopping and restoring power.
c. In case of fraud in power consuming: Must compensate to the Seller equal to the value of lost consumption caused by the fraud. The method of determining compensation amount due to fraud is calculated in accordance with current legal regulations.
d. For other cases of violation: based on the actual damage occurred, the Buyer will make compensation and pay violation fines no later than 15 (fifteen) working days from the date of receive the request.
[bookmark: _Toc169079281]ARTICLE 11: LIMITATION OF LIABILITY
11.1 Neither Party shall be liable to the other Party for all indirect damages unless specific describle in this Agreement. Neither Party shall have any liability to the other Party except for compliance with or breach of this Agreement; however, that this provision is not intended to waive the rights of either Party against the other Party with the matters unrelated to this Agreement or any activities covered by this Agreement.

11.2 In any case of violation, any liability of either Party to compensate for damages to the other Party under this Agreement will be limited to VND 500,000,000 (five hundred million dong) except in cases of fraud, intentional violation and/or serious negligence of the Party concerned.
[bookmark: _Toc169079282][bookmark: _Hlk152592015]ARTICLE 12: ASSIGNMENT AND TRANSFER
12.1 In case the Buyer has asset transfer leading to a change in ownership of the measurement system and payment obligations to the Seller according to the Agreement. The Buyer must commit to satisfy all conditions for transfer activities as follows:
a. Immediately notify the Seller of the transfer activity;
b. All necessary approvals have been accepted by the Seller (if any) and the competent Authority for transfer activities; and
c. Complete all payment obligations, including interest, fines for violations, and compensation to the Seller up to the time the Third Party receives handover.
The third party is responsible for re-signing the Power Purchase Agreement with the Seller and is bound by all terms and conditions of the Agreement.
12.2 Not conflict with the cases specified in Clause 1, at any time and without the Buyer's consent, the Seller has the right to transfer to any third party (“New Seller”). ”) the rights and obligations of the Seller arising from this Agreement related to pơer operation and distribution activities in accordance with legal regulations with the condition that the Seller must notify the Buyer at least in advance. at least 30 (thirty) days. In case of transfer to the new Seller, the Buyer agrees to sign a Agreement with the New Seller, whereby the terms and conditions will be the same or similar to the current Agreement, unless there are agreed upon adjustments between the Buyer and the New Seller.
[bookmark: _Toc169079283][bookmark: _Hlk152592026]ARTICLE 13: NO DELAY IN OBLIGATIONS
13.1 During the outcome or resolution of any dispute related to this Agreement under pending, the Buyer is still obliged to pay in full all amounts required in the invoices issued by the Seller to power supply to the Buyer, including disputed invoices.
13.2 Within 30 (thirty) days from the date the damaged Party requests compensation for damages or the date of completion of settlement through a representative of the Competent Authorities as stated in the Agreement, the viiolated Party must fully pay the damages to the remaining Party base on the claim of the injured Party or the conclusion of the Mediation Agency. For the avoidance of doubt, each Party may not rely on any relief due to a Force Majeure Event with payment obligations that have became and/or overdue under this Agreement.
[bookmark: _Toc169079284][bookmark: _Hlk159568133]ARTICLE 14: FORCE MAJEURE
14.1 Force majeure means any event or circumstance beyond the reasonable control of the Parties and could not have been envisaged when the Agreement was signed/ Force majeure events that have a serious and adverse impact on the performance of this Agreement by the Parties include, but are not limited to: war (whether declared or not), strikes, fires, bans, etc. disaster, revolution, civil commotion, terrorism, lightning, fire, earthquake, flood, storm, tornado, chemical pollution, epidemic or plague, radioactive pollution or ionizing radiation , government intervention, change in law, failure or failure of one party's power system or EVN's beyond reasonable human control, labor disputes involving each party's personnel, accidents accident beyond control (“Force Majeure Event”).
14.2 Force Majeure Events do not include labor disputes related to a Party's personnel. If a party wishes to invoke Force Majeure as its inability to meet any of its obligations hereunder then that party must:
a. Within 24 (twenty four) hours from the Force Majeure Event occured, the afected party must notify the other party immediately of the nature, cause or possible duration of the Force Majeure Event (within the specific scope of this article reasonably at the time of such notification) and, as appropriate or as reasonably requested by the other party, update that information; and
b. Promptly notify to the other Party of (i) the termination of the Force Majeure Event; and (ii) its ability to commence performance of its obligations under this Agreement by reason of the termination of a Force Majeure Event.
14.3 The Parties will take appropriate steps to overcome such Force Majeure Event and minimize impact on their ability to meet their obligations under this Agreement, including, without limitation the reasonable payment amount, that amount under impact of the Force Majeure Event and the likelihood that the mitigation measures will be effective.
14.4 Notwithstanding the above provisions, during a Force Majeure Event  occur, the Buyer still must pay all power charge under this Agreement.
[bookmark: _Toc169079285][bookmark: _Hlk152592048]ARTICLE 15: NOTICE
15.1 Focal point for implementing the work
To facilitate the implementation of the Agreement, the Parties will designate or authorize personnel, Departments/Offices under their management to carry out procedures related to the implementation of the Agreement and notify the other Party of the address and representative information to carry out relating works.
15.2 Notice
All notices, consents, demands, and other forms of communication (referred to as "Notice") by a Party to this Agreement must be made or performed in English or Vietnamese and delivered or sent by registered mail, email, or message to the address of Party A or Party B, to the representative as specified in Appendix V.
15.3 Any Notice shall be deemed to have been given and received:
a. If send by post; on the third working day from the date put into the post;
b. If send by email/message, immediately after the email/message has been sent.
If delivery or reception occurs on a non-working day or after 05:00 p.m. (local time, GMT +7), the Notice is regarded to have been delivered or made beginning at 08:00 a.m. the next working day
15.4 Change of adress
A Party may update the information for receiving notices at any time and provide it to the other Party in the form described in Appendix V.
Updating or changing the information for receiving notices does not constitute an amendment or re-signing of the Agreement between the Parties.
[bookmark: _Toc169079286]ARTICLE 16: DISPUTE RESOLUTION
16.1 In case of any dispute related to this Agreement, the Parties will negotiate to resolve the dispute under cooperation relationship but not contrary to the regulations of law.
16.2 In case the Parties cannot resolve, either Party may submit the dispute to the Department of Industry and Trade of Dong Nai (“Mediation Agency”) for resolution in accordance with the regulation of law. The order, procedures and time limit for mediation are specified in the current legal documents at that time.
16.3 Within 90 (ninety) days from the date the dispute arises and the Parties do not reach amicable settlement, one of the Parties has the right to submit this disputation to the competent People's Court for settlement. Any conclusion shall be final and binding upon the related parties. All court fees will be borne by the losing Party.
[bookmark: _Toc169079287][bookmark: _Hlk152592055]ARTICLE 17: SEVERABILITY
If any term of this Agreement is found to be illegal, invalid or unenforceable under any applicable laws, such term shall, insofar as it is severable from the remaining terms, be deemed omitted from this Agreement and shall in no way affect the legality, validity or enforceability of the remaining terms.
[bookmark: _Toc169079288][bookmark: _Hlk152592064]ARTICLE 18: CONFIDENTIALITY
Neither Party is authorized to publicly disclose, communicate or notify the contents of this Agreement or any other information related to this Agreement, except:
18.1 With the prior written consent of the other Party, not to be unreasonably withheld.
18.2 To the extent required by applicable law or a competent court or other competent authority.
18.3  Experts from each Party (including legal, technical and financial advice), provided that each Party ensures that the matters discussed remain confidential.
18.4 Public information according to law.
18.5 If legally required to disclose confidential information under the direction of authority agencies and according to the provisions of Vietnamese law, the information may be lawfully disclosed to the Competent Authorities. However, the Party receiving a lawful order to disclose information must immediately notify the other Party and try to ensure the confidentiality of the information to the best of its ability.
The terms and obligations hereunder shall be effective and shall continue for a period of 01 (one) year after the determination or expiration or termination of this Agreement.
[bookmark: _Toc169079289]ARTICLE 19: MISCELLANEOUS
19.1      This Agreement is governed by the laws of Vietnam.
19.2 All amendments of or supplements to this Agreement shall be made in writing and signed by the Parties as the Appendix of this Agreement and shall become the integral part of this Agreement. In case the Appendix has the articles which conflict with the articles in the Agreement, it shall be considered as such articles are amended in the Agreement.
19.3 This Agreement is made into 04 (four) copies including 02 (two) Vietnamese and 02 (two) English, with equal legality. Each Party keeps 01 (one) Vietnamese and 01 (one) English. In case of unconsistent between languages, the Vietnamese version will prevail.
Parties undertakes to carefully read and knowledge the legal contents and consequences of this Agreement in a clear state completely and voluntarily sign below as a basis for implementation.
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General Director
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